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INTERLOCAL AGREEMENT FOR
CONVEYANCE OF MULTI-MODAL CENTER TO SKAGIT TRANSIT

THIS AGREEMENT is entered into this 31 day of May, 2005, by and between the CITY
OF MOUNT VERNON, a Washington municipal

corporation (hereinafter referred to as the “CITY”"), and SKAGIT TRANSIT, a
Washington municipal corporation (hereinafter referred to as “SKAT”), pursuant to the
provisions of the Inter-Local Cooperation Act, Chapter 39.34 R.C.W.

Recitals:

A. WHEREAS, the CITY entered into an Interlocal Agreement with SKAT dated
October 18, 2000, and amendments to the Interlocal Agreement on September 22, 2003,
and December 30, 2004, for the construction of a multi-modal transportation center and
its use by SKAT for as long as the facility is used as a multi-modal center or 50 (fifty)
years whichever is greater; and

B. WHEREAS, the Multi-Modal Center consists of the terminal facility, the transit
terminal island, parking spaces and landscaping essentially as depicted on Exhibit 1
attached to the Interlocal Agreement; and

C. WHEREAS, SKAT agrees to relieve the CITY of its financial burdens to operate and
manage the Multi-Modal Center in consideration of the CITY’S conveyance of its
interest in the Multi-Modal Center and real property as described in Exhibit 2 attached
hereto and incorporated herein by reference (hereinafter the “Property”), and the City
shall further convey and assign its beneficiary status and position as grantee to SKAT as
to all Federal and State grants related to the Multi-Modal Center; and

D. WHEREAS, both parties agree that they are receiving true and fair value for the
conveyance of the Multi-Modal Center and The Property to SKAT consistent with RCW
43.09.210; and

E. WHEREAS, the City Council by Resolution No. 683 has found that interest in the
Multi-Modal Center and The Property to be conveyed to SKAT is surplus to the needs of
the City and is within the best interests of the City relating to a public purpose pursuant to
RCW 39.33.010; RCW 39.33.020; and MVMC 2.95.030; and

F. WHEREAS, the CITY has held a public hearing in the county where The Property is
located regarding the disposal of the Property pursuant to RCW 39.33.020; and




G. WHEREAS, the CITY has at least ten days but not more than twenty-five days prior
to the hearing published a public notice of reasonable size in display advertising form,
setting forth the date, time, and place of the hearing at least once in a newspaper of
general circulation in the area where the property is located and issued a news release
pertaining to the hearing among printed and electronic media in the area where the
property is located set forth in Exhibit 3 incorporated by reference into this agreement the
contents of which comply with RCW 39.33.020 for real property; and

H. WHEREAS, as a result of the conveyance, SKAT and the CITY agree to terminate
any and all remaining rights and obligations arising from the Interlocal Agreement
entered into on October 18, 2000, including the First Amendment to the Interlocal
Agreement entered into on September 22, 2003, and Second Amendment entered into on
December 30, 2004.

NOW, THEREFORE, in consideration of the foregoing recitals and the mutual

covenants herein, and pursuant to provisions of Chapter 39.34 RCW, THE PARTIES
HERETO DO HEREBY AGREE as follows:

1. Transfer of Multi-Modal Center

1.1 The City and SKAT agree that the City will transfer and convey to SKAT
all of the City’s right, interest and title in the Multi-Modal Center and Property described
herein, including all fixtures and equipment, in exchange for and consideration of
SKAT’s agreement to operate and manage the Multi-Modal Center as provided herein.
The City and SKAT agree to accomplish the transfer and conveyance at no additional
cost or liability to either party.

1.2 SKAT agrees to operate and maintain the Multi-Modal Center as a multi-
faceted transportation center as long as the same may be operated and maintained on a
cost-neutral basis, meaning there is sufficient revenue generated from the use of the
Multi-Modal Center and necessary or available funding or financial assistance for the
operation and maintenance of the Multi-Modal Center so that SKAT is not using its
general operating revenues to operate and maintain the Multi-Modal Center.

1.3 The Multi-Modal Center shall be used and maintained as a multi-faceted
transportation center to the extent SKAT has the authority to operate and maintain the
same as a Public Transportation Benefit Authority and subject to any limitations,
restrictions or agreements consistent with Chapter 36.57A RCW. The Multi-Modal
Center shall be primarily used and maintained as a transportation facility to accommodate
bus and rail transportation, together with necessary parking and terminal facilities, and
such other public and civic uses including but not limited to the use by the Chamber of
Commerce or other public or community organizations and concessions as SKAT shall
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1.4 In the event the Multi-Modal Center shall not function or be used for its
primary purpose as a multi-faceted public transportation center providing rail and bus
terminal and parking facilities, all of the Multi-Modal Center, including the terminal
building and parking facilities shall revert to the City provided SKAT shall retain the use
of they bus island and access and egress thereto subject to the agreements referred to in
section seven herein and further provided the City shall exercise its right of reversion.

1.5  The City shall convey by quit claim deed all of its right, title and interest
in the Multi-Modal Center to SKAT. The parties agree the transfer and conveyance of
the Property and Multi-Modal Center is for true and fair value in the form of
consideration of relief of the City’s burden to operate, manage and insure against loss the
Multi-Modal Center and the Property while retaining the benefits received by the public
with SKAT’s operation and maintenance of the Multi-Modal Center as a transportation
facility. SKAT further agrees to provide appropriate insurance for the value of the
Property and Multi-Modal Center as part of the consideration in exchange for the
conveyance of interest. An easement on the Property shall remain for the purpose to
construct, maintain, replace, reconstruct, modify, expand, repair, improve and replace the
City’s underground sanitary sewage and storm drainage facilities and all appurtenances
incident thereto or necessary there width that lie over, under, along, across, and through
the Multi-Modal Center and the Property.

1.6  The CITY shall assign its grant position to SKAT as the beneficiary to any
and all existing federal and state grants relating to the Multi-Modal Center.

2. Convevyance of The Property and Multi-Modal Center

2.1 The conveyance of the Properties shall be consummated by delivery of a
signed copy of this Agreement. Title shall be conveyed by Quit Claim Deed attached to
the executed copy of this Agreement.

2.2 SKAT shall record the Interlocal Agreement and record the Quite Claim
Deed in the official records of Skagit County, Washington.

2.3 The City and SKAT shall equally share any fees and costs levied by the
Skagit County Auditor and the Skagit County Treasurer resulting from this exchange and
the subsequent recordation of Quit Claim Deed.

24 Upon recording, all statements and documents relating to the Property and
the Multi-Modal Center being conveyed are to be delivered to the respective Parties as
follows:

CITY OF MOUNT VERNON
City Attorney

P.O. Box 809

Mount Vernon, WA 98273
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SKAGIT TRANSIT

Richard Langabeer
Langabeer, Tull & Lee, P.S.
709 Dupont Street

P.O. Box 1678

Bellingham, WA 98227-1678

3. Possession. SKAT shall be entitled to possession on June 1, 2005 or upon the
execution, delivery, recording of the agreement and recording Quit Claim deed
whichever occurs later. The CITY agrees to maintain Multi-Modal Center and The
Property until SKAT is entitled to possession. CITY further agrees from and after the
date of the execution of this Agreement, that until execution, delivery, and recording of
the Agreement or the termination of this Agreement, that each it (a) will take no action
that will adversely affect title to The Property; (b) will not lease, rent, mortgage,
encumber, or permit the encumbrance of all or any portion of The Property without
SKAT’s prior written consent; and (c) will not enter into any written or oral contracts or
agreements with respect to the operation of the Multi-Modal Center or The Property
which cannot be canceled by SKAT on not more than thirty (30) days' notice without
premium or penalty. Once SKAT is entitled to possession, SKAT shall enjoy the use,
rents, issues, and profits thereof so long as such rights have not been affected by the
exercise of any remedy of the CITY.

4. Disclosure of Agency of non-agent. The City and SKAT each represent that they have
not had any dealings regarding the Property through any licensed real estate broker or
other person who could claim a right to commission or finder's fees as a procuring cause
of the conveyance of The Property. If any broker or finder perfects a claim for
commission or finder's fee based upon such contact or dealings, the party through whom
the broker or finder makes its claim shall indemnify, hold harmless, and defend the other
party against such claim and all costs and expenses, including attorney's fees and court
costs and expenses, incurred by the other party in defending itself against such claim.

5. Personal Property Included. The following items are included in the sale and will be in
their existing condition at the time of possession: Any linoleum, carpeting, or other floor
covering attached to the premises; window screens; screen doors; plumbing and light
fixtures; attached antennas; all appliances; all window coverings; any outbuildings; all
other attached apparatus and fixtures; all tables and chairs; all attached bathroom fixtures;
venting, heating and cooling systems; attached irrigation equipment; all other built-in
appliances; any and all fixtures attached to The Property, including signage, street
furniture; and shrubs, plants and trees. All sanitary sewer and storm drainage property
included but not limited to sanitary sewer and storm pipes, manholes and manhole covers
shall remain the property of the CITY.

6. Condition of Title. Unless otherwise specified in this Agreement, title to the property
shall be marketable at time of execution and delivery of this Agreement and Quit Claim
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Deed. The following shall not cause the title to be unmarketable: rights, reservations,
covenants, conditions and restrictions presently of record and general to the area;
easements and encroachments not materially affecting the value of or unduly interfering
with the SKAT’s reasonable use of The Property; and reserved oil and/or mining rights.
Monetary encumbrances not assumed by SKAT shall be paid by the CITY.

7. Termination of prior Agreements. Upon execution of this agreement and possession
of the Property and Multi-Modal as defined in Section 4 of this agreement the interlocal
agreement with SKAT dated October 18, 2000, the First Amendments to the interlocal
agreement entered into on September 22, 2003, and the Second Amendment to the
interlocal agreement entered into on December 30, 2004 shall be terminated by mutual
agreement of the parties. However in the event the Property and Multi-Modal revert back
to the CITY as defined in section 1.4 and the quitclaim deed attached the following
previous agreements shall revive: 1) the interlocal agreement with SKAT dated October
18, 2000, 2) the First Amendments to the interlocal agreement entered into on September
22,2003, and 3) the Second Amendment to the interlocal agreement entered into on
December 30, 2004.

8. City’s Representations and Warranties. The City hereby represents, warrants, and
covenants to SKAT, which representations, warranties, and covenants shall continue
through possession by SKAT that:

8.1 The City has the right, power, authority, and legal capacity to execute,
deliver, and perform this Agreement.

8.2 To the best of the City’s knowledge, there is no pending or threatened
litigation which would adversely affect SKAT’s ownership of The Property.

8.3  To the best of the City’s knowledge, there are no pending or threatened
notices of violation of building, zoning, or land use codes applicable to the Property, and
that the City is not aware of any concealed material defects in the Property.

9. Assessments and Taxes. SKAT shall pay before delinquency all taxes, assessments,
electric power, gas, sewer, water, telephone, cable television, refuse disposal service,
storm water utility, and any and all other utilities furnished, used, or consumed in, on, or
about the Property, and all levied or assessed against the property and hereafter falling
due. In the event any taxes, assessments, rents, or charges to be paid by SKAT are paid
by the CITY, SKAT shall promptly reimburse the CITY.

10. Assignment or Transfer. SKAT shall not assign this Agreement without the written
consent of the CITY. Such consent, once given, shall not waive the requirements of this
paragraph as to any subsequent assignment of this Agreement.

11. Condition of Premises. SKAT hereby accepts the property in its current condition,
and confirms that no agent or representative of the CITY has made any warranty or
representation whatsoever concerning the physical condition of the property, or the uses

AN

5 Skagit County Auditor
8/8/2006 Page B of 168 2:386PM




or purposes to which the property may now or hereafter be placed. SKAT shall maintain
the property and all improvements now or later placed on the property in a good state or
repair.

12. Destruction of Property. In the event of damage to or destruction of The Property or
Multi-Modal, or any buildings or improvements upon The Property, such damage as
between the parties shall be the loss of SKAT and shall not be a ground for rescission of
this Agreement.

13. Title Insurance. SKAT acknowledges that title insurance has not been purchased by
the CITY, and agrees to accept such risks.

14. Facismile Transmission. Facsimile transmission of any signed original document
and retransmission of any signed facsimile transmission, shall be the same as delivery of
an original. At the request of either party, the parties will confirm facsimile transmitted
signatures by signing an original document.

15. Notices. Unless otherwise specified, any notice required or permitted in, or related
to, this Agreement to be made by SKAAT must be in writing; signed by an authorized
representative of SKAT; and received by or at the office of the City Attorney, who, for
this limited purpose, shall be the Agent of the City. Unless otherwise specified, any
notice required or permitted in, or related to, this Agreement to be made by the City must
be in writing; signed by the City Attorney or the City Attorney’s designee; and received
by SKAT. Any time limit in or applicable to a notice shall commence on the day
following receipt of the notice by the party being notified, unless that is a Saturday,
Sunday, or holiday, in which event it will commence on the next following business day.

16. Addendums. No modification, termination or amendment of this Agreement may be
made except by written agreement or as otherwise may be provided in this Agreement.
No failure by either party to insist upon the strict performance of any covenant, duty,
agreement, or condition of this Agreement or to exercise any right or remedy consequent
upon a breach thereof shall constitute a waiver of any such breach or any other covenant,
agreement, term, or condition. Any party hereto, by notice and only by notice as
provided herein, may, shall be under no obligation to waive any of its rights or any
conditions to its obligations hereunder, or any duty, obligation or covenant of any other
party hereto. No waiver shall affect or alter this Agreement, and each and every
covenant, agreement, term, and condition of this Agreement shall continue in full force
and effect with respect to any other then existing or subsequent breach thereof. All the
terms, provisions, and conditions of this Agreement shall inure to the benefit of and be
enforceable by the City’s or SKAT’s respective successors and assigns.

17. Survival. All provisions of this Agreement which involve obligations, duties or rights
which have not been determined or ascertained as of the recording of the Deed and
Agreement and all representations, warranties, and indemnifications made in or to be
made pursuant to this Agreement shall survive the recording of the Deed and Agreement.
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18. Binding Effect -- This Agreement shall be binding upon and shall inure to the benefit
of the legal representatives and property assigns, heirs, and successors of the parties.

19. Captions. The captions of this Agreement are for convenience and reference only and
in no way define, limit, or describe the scope or intent of this Agreement.

20. Merger of Prior Agreements. This Agreement and the exhibits hereto constitute the
entire agreement between the parties with respect to the conveyance of the Multi-Modal
Center and the Property and supersede all prior and contemporaneous agreements and
understandings between the Parties hereto relating to the subject matter hereof. There are
no verbal agreements which modify this Agreement.

21. Governing Law, Time. This Agreement and the rights of the parties hereto shall be
governed by and construed in accordance with the laws of the State of Washington. Time
is of the essence of this Agreement.

THIS INTERLOCAL AGREEMENT is approved and executed on the date set forth
below.

CITY OF MOUNT VERNON

Date 5,3\ |(_)5 ‘2 \

Bud Norris, Mayor

Attested by:

e 5/27/05 TR

Alicia D. Huschka, Finance Director

Approved as to form:

Date )f/27/0r T e T N

Kevin Rogerson, City Attorney

SKAGIT TRANSIT

Date_ S-3\-0S By%w\mai\ Q. w\t\

Ken Dahlstedt, Board Chairperson

Date S’ ?) \-0O S_ B;E&SLS Q\,D\LW\/\_,

Dale O’Rrien Fxecntive Director
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Approved as to form:

Date :)[‘L!’!ﬁ I', ZOO‘; By

Richard J. Langabeer, Legd] Counsel

STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )
THIS IS TO CERTIFY that on this 3| day of , 2005, before me

personally appeared BUD NORRIS, to me known to be the Mayfy*of the City of Mount
Vernon, the municipal corporation which executed the within instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said
corporation, for the purposes therein mentioned, and on oath stated that he was duly
authorized to execute said instrument and that the seal affixed is the corporate seal of said
corporation.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official
seal the day a earflrst written.

TARY/PUBLIC
Printed Name:
Residing at:
Commission expires:

STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

THIS IS TO CERTIFY that on this Q—' day of N\ ié , 2005, before me

personally appeared ALICIA D. HUSCHKA, to me known to he City Clerk of the
City of Mount Vernon, the municipal corporation which executed the within instrument,
and acknowledged the said instrument to be the free and voluntary act and deed of said
corporation, for the purposes therein mentioned, and on oath stated that he was duly
authorized to execute said instrument and that the seal affixed is the corporate seal of said
corporation.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official
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/ﬂm\u e D/@%
TOTARY@UB C

Printed Name:

Residing at:

Commission expires: IS [0T
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EXHIBIT 1

MULTI-MODAL
STATION
SITE PLAN
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EXHIBIT 2
LEGAL DESCRIPTION OF THE PROPERTY

Tract 1, Tract 2, and Tract 3 of City of Mount Vernon Short Plat No. MV-1-96, approved
May 16, 1996, and recorded May 16, 1996, under Auditor’s File No. 9605160033, in
Volume 12 of Short Plats, pages 98 and 99, records of Skagit County, Washington, being
a portion of the West /2 of the Southwest ' of Section 20, Township 34 North, Range 4
East, W.M.

TOGETHER WITH
The West /2 of that portion of the Northwest 4 of the Southwest 4 of Section 20,
Township 34 North, Range 4 East, W.M., described as follows:

Beginning at a point, 30 feet North and 280 feet East of the Southwest corner of said
Northwest % of the Southwest '%;

Thence East along the North line of Kincaid Street, 149 feet;

Thence North 184.5 feet;

Thence West, 149 feet;

Thence South, 184.5 feet to the point of beginning,

EXCEPT from all the above, that portion appropriated by the State of Washington for
highway purposes on April 1, 1974, in Skagit County Case No. 33942,

TOGETHER WITH
That portion of the Northwest Quarter of the Southwest Quarter of Section 20, Township
34 North, Range 4 East, W.M., more particularly described as follows:

That particular parcel bounded on the South by the North line of Gates Street and the
Easterly projection thereof, bounded on the West by the East line of South 4" Street and
the Northerly projection thereof, and bounded on the East by the West line of Interstate
No. 5.

TOGETHER WITH

Those portions of Fourth Street, Montgomery Street, and Gates Street rights of way lying
west of the West line of Interstate Five and lying East of the West line of Section 20,
Township 34 North, Range 4 East, W.M.

Situate in the County of Skagit, State of Washington.

W
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EXHIBIT 3

COPY OF PRESS RELEASE

FOR IMMEDIATE RELEASE
April 28, 2005

City of Mount Vernon to consider transferring ownership of Skagit
Station to Skagit Transit.

MOUNT VERNON — The Mount Vernon City Council will hold a public hearing at 7:00
P.M., on May 11, 2005, in the Multi-Purpose Room, Police/Court Campus, 1805
Continental Place, Mount Vernon, WA for the purpose of considering transferring
ownership of the Skagit Station to Skagit Transit.

Skagit Station is that certain property located at 105 East Kincaid Street, Mount Vernon,
and includes the Skagit Transit Transfer Station that Skagit Transit uses as a bus transfer
point, the Skagit Station Building that is a multi-purpose facility, and applicable parking
facilities to support the entire Skagit Station. The current and proposed use of Skagit
Station is transportation related. If ownership of Skagit Station is transferred to Skagit
Transit, and if Skagit Transit were to cease using the facility for transportation purposes,
then the property would revert back to the City of Mount Vernon.

If you wish to comment on the proposed transfer, you may provide verbal or written
comment at the public hearing. You may also provide signed, written comments until
5:00 P.M. on the day before the hearing to the City of Mount Vernon, Finance
Department, P.O. Box 809, Mount Vernon, WA 98273, or personally deliver your written
comments to 910 Cleveland Avenue between 8:00 a.m. and 5:00 p.m. Monday through
Friday; or send them by facsimile to (360) 336-0623.

For further information, contact:

Eric Stendal
City of Mount Vernon Administrative Officer
360-336-6211
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